DM\ 16862

555 Pleasantville Rd. S-107

@5 AGERA ENERGY e

December 9, 2016

Executive Director
NHPUC

21 South Fruit St, Suite 10
Concord, NH 03301

RE: Agera Energy LLC Renewal Application Natural Gas

Dear Executive Director,

Please find one original and two copies of Agera Energy LLC’s (“Agera”) renewal application to
be a competitive electric power supplier. This application includes an original of the replacement bond
to be filed under the new docket. Agera respectfully requests a waiver or the term requirement specified
in PUC 3003.03. The bond contains an evergreen provision. We also request a waiver of the time
requirement in PUC 3003.02(a), in error we missed the initial deadline. If you have any questions please
feel free to reach out to me at 914-205-5852.

Sincerely,

b o

Steve Laker
COO

ageraenergy.com Energy to Power Your World.



(1) The legal name of the applicant as well as any trade name(s) under which it intends to
operate in this state, and, if available, its website address; Agera Energy LLC, website:
Ageraenergy.com

(2) The applicant’s business address, telephone number, e-mail address, and website address, as
applicable; 555 Pleasantville Road S-107 Briarcliff Manor, NY 10510; 1-844-692-4372
ageraenergy.com

(3) The applicant’s place of incorporation, if anything other than an individual; Delaware
Limited Liability Company

(4) The name(s), title(s), business address(es), telephone number(s), and e-mail address(es) of the
applicant if an individual, or of the applicant's principal(s) if the applicant is anything other than
an individual; Michael Nordlicht, General Counsel , 555 Pleasantville Road S-107 Briarcliff
Manor, NY 10510, 914-236-1406, MNordlicht@ageraenergy.com

(5) There is no affiliate and/or subsidiary of the applicant that is conducting business in
New Hampshire.

(6) The telephone number of the applicant’s customer service department or the name, title,
telephone number and e-mail address of the customer service contact person of the applicant,
including toll free telephone numbers if available; Jeremy Schupp, CEO
Customercare@ageraenergy.com, 1-844-692-4372

(7) The name, title, business address, telephone number, and e-mail address of the individual
responsible for responding to commission inquiries; Michael Nordlicht, General Counsel, 555
Pleasantville Road S-107 Briarcliff Manor, NY 10510, 914-236-1406,
regulatory@ageraenergy.com

(8) The name, title, business address, telephone number and e-mail address of the individual who
is the applicant's registered agent in New Hampshire for service of process;

V Corp Services

1 Old Loudon Road
Concord, NH 03301
Merrimack County

(9) A copy of the applicant's authorization to do business in New Hampshire from the New
Hampshire secretary of state, if anything other than an individual: See Exhibit 9

(10) A listing of the utility franchise areas in which the applicant intends to operate. To the
extent an applicant does not intend to provide service in the entire franchise area of a utility, this
list shall delineate the cities and towns where the applicant intends to provide service; Agera
Operates in all Service Areas in New Hampshire.

(11) A description of the types of customers the applicant intends to serve, and the customer
classes as identified in the applicable utility’s tariff within which those customers are served;



Agera Energy LLC plans to serve small and large commercial customers and residential
customers.

(12) A listing of the states where the applicant currently conducts business relating to the sale of
electricity; See Exhibit 12.

(13) A listing disclosing the number and type of customer complaints concerning the applicant or its
principals, if any, filed with a state licensing/registration agency, attorney general’s office or other
governmental consumer protection agency for the most recent calendar year in every state in which

the applicant has conducted business relating to the sale of electricity; See Exhibit 13 for unofficial
list of complaints.

(14) A statement as to whether the applicant or any of the applicant’s principals, as listed in a.
through c. below, have ever been convicted of any felony that has not been annulled by a court:
a. For partnerships, any of the general partners;

b. For corporations, any of the officers, directors or controlling stockholders; or

c. For limited liability companies, any of the managers or members; Agera Energy LLC,
including its managers has never been convicted of any felony that has not been annulled
by a court.

(15) A statement as to whether the applicant or any of the applicant’s principals:

a. Has, within the 10 years immediately prior to registration, had any civil, criminal or
regulatory sanctions or penalties imposed against them pursuant to any state or federal consumer
protection law or regulation;

b. Has, within the 10 years immediately prior to registration, settled any civil, criminal or
regulatory investigation or complaint involving any state or federal consumer protection law or
regulation; or Puc 2000 No.

c. Is currently the subject of any pending civil, criminal or regulatory investigation or complaint
involving any state or federal consumer protection law or regulation;

Agera Energy LLC, including its managers has not, within the 10 years immediately prior
to registration, had any civil, criminal or regulatory sanctions or penalties imposed against
them pursuant to any state or federal consumer protection law or regulation. Has not
within the 10 years immediately prior to registration, settled any civil, criminal or
regulatory investigation or complaint involving any state or federal consumer protection
law or regulation. Is not currently the subject of any pending civil, criminal or regulatory
investigation or complaint involving any state or federal consumer protection law or
regulation.

(16) If an affirmative answer is given to any item in (14) or (15) above, an explanation of the
event; Not Applicable

(17) For those applicants intending to telemarket, a statement that the applicant shall:

Agera Energy LLC will maintain a list of consumers who request being placed on
the applicant’s do-not-call list for the purposes of telemarketing. Obtain monthly updated
do-not-call lists from the National Do Not Call Registry; and will not initiate calls to New



Hampshire customers who have either requested being placed on the applicant’s do-not-
call list(s) or customers who are listed on the National Do Not Call Registry;

(18) For those applicants that intend not to telemarket, a statement to that effect; Not Applicable

(19) A sample of the bill form(s) the applicant intends to use or a statement that the applicant
intends to use the utility’s billing service; See Exhibit 19.

(20) A copy of each contract to be used for residential and small commercial customers; See
Exhibit 20.

(21) Agera Energy LLC certifies that it has the authority to file the application on behalf of
the CEPS and that its contents are truthful, accurate and complete.

/X

V
Steve Laker ,COO

Agera Energy LLC



Exhiibit 1

The Ohio Casualty Insurance Company
Surety Bond

Bond Number 404012811

WITNESSETH: This Surety Bond (“Bond”) given by Agera Energy LLC as Principal, and The Ohio Casualty
Insurance Company, as Surety, are jointly and severally bound unte New Hampshire Public Utilities
Commission, as Obligee, in the amount of One Hundred Thousand and 00/100 - $100,000 (“Bond Amount”),
for the payment of which the Principal and Surety bind themselves, their heirs, executors, administrators,
successors, assigns or other legal representatives.

WHEREAS, the Principal has filed an application with the New Hampshire Public Utilities Commission (“NHPUC”
or “Obligee”) seeking approval to operate as a Competitive Natural Gas Supplier (“CNGS"); and,

WHEREAS, NHPUC rules require that a CNGS must maintain an appropriate amount of financial security; and,

WHEREAS, the Principal must post the Bond Amount to cover its financial security obligation to the NHPUC;
and,

WHEREAS, the Bond Amount may be subsequently increased or decreased pursuant to NHPUC rules;

NOW THEREFORE, Upon notice from Obligee of the Principal’s’ nonperformance of its duties as a New
Hampshire CNGS, or Principal’s fraud or other violations of the laws, decisions, and orders applicable to
Principal’s CNGS license, Surety shall immediately pay to Obligee the amount specified by the Obligee, not to
exceed the amount of this band. This bond shall remain in full force and effect for the term set forth below,
uniess terminated as provided below.

This Bond is subject to the following terms, limitations, and conditions:

» The Surety hereby waives notice of any alteration or extension of time made by the Obligee.
This instrument shall be a continuing, absolute, unconditional, and irrevocable obligation of
the Surety. This instrument shall be effective upon execution and shall continue in effect until
February 3, 2016, after which it can be terminated by the Obligee or Surety upon thirty days
prior written notice to the non-terminating party.

Any suit on this bond must be instituted before the expiration of two (2) years from the date on which
the Principal’s obligations arising under its New Hampshire CNGS license expire.

Signed, Sealed and dated the 2nd day of june, 2015

Agera Energy. LLC (Principall The Ohio Casualty Insurance Company
i b 1 ama
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Officers

Michael Joseph Nordlicht
General Counsel

Jeremy Schupp
Chief Executive Officer (CEO)

Steve Laker
Chief Operating Officer (COO)

Michael Olowin
Chief Financial Officer (CFO)



Other Employees

Phil Spillane

Chief Risk Officer

Cell: 340-201-9645

Email: pspillane@ageraenergy.com

Andrew Luscz

Vice President of Electric Supply
Cell: 340-690-0661

Email: aluscz@ageraenergy.com

Thomas Frederiksen
Chief Technology Officer
Cell: 340-201-8864

Email: tfrederiksen@ageraenergy.com

Sariah Rodriguez

Executive Vice President Gas Supply and Operations
Email: srodriguez@ageraenergy.com

Cell: (610) 621-6148



Operating Company Key Employee Bio’s

Michael Nordlicht, General Counsel

Michael Joseph Nordlicht is General Counsel of Agera Energy LLC and has held that position since
Agera began in 2014. At Agera Michael oversees regulatory and corporate compliance. Prior to joining
Agera, he worked as an Associate Attorney with the Maryland Attorney General — Department of Public
Safety and Correctional Services. He is well versed in regulatory, administrative and corporate law.
Michael is also president of Agera Management Corporation, the manager of all Agera operating
companies.

Jeremy Schupp, CEOQ

Jeremy was appointed CEO of Agera Energy in October 2016. Jeremy has significant experience
in the industry. He successfully started energy.me midwest LLC in 2013 a retail energy marketer
in 7 states. In addition, Jeremy has served as the director of consulting for energy at INTL FCStone,
Inc. and Purchasing Manager of Energy at Nestle USA.

Steve Laker, COO

Steve joined Agera Energy in October 2014 as Vice President — Controller. He also served as CEO of Agera
from April 2015 to October 2016. As COOQ, Steve manages various aspects of Agera including human
resources. Prior to joining Agera, Steve spent the past nine years as Chief Financial Officer of Steelways,
Inc. where he was responsible for all aspects of finance, accounting and treasury. Before Steelways, Steve
worked as the financial controller of Response Staffing and audit manager for Meridian Global Services.

Michael Olowin, Chief Financial Officer

Michael has over 20 years of experience across both public and corporate accounting, including over 15
years of experience managing finances and accounting in the energy industry. Michael has worked with
companies such as Florida Light and Power, and NextEra Energy Resources. Michael is a registered CPA
highly qualified in reporting finances, tax compliance, process management, and managing finance teams.

Phil Spillane, Chief Risk Officer

Philip Spillane is an energy industry executive with experience in electricity that covers PJM, MISO,
ISO-NE, CASIO and NYISO and ERCOT. At Agera, Phil is responsible for overseeing all supply,
forecasting and hedging activities. Phil’s roles have spanned the areas of wholesale supply, trading,
operations and energy forecasting. He offers expertise in the leadership of technical and cross functional
teams, systems analysis, data analysis, financial management, and market analysis.

Thomas Frederiksen, Chief Technology Officer

At Agera, Thomas manages the IT team and works to develop and maintain Agera’s software and
networks. Thomas began his career in software engineering 10 years ago after serving in the United States
Air Force by co-founding Cuztech LLC, and has held IT management positions at Reed Business
Information, and ClientSolv.



Sariah Rodriguez, VP Gas Supply

Sariah has over 10 years of experience in the energy industry. She currently heads the gas department at
Agera. This includes overseeing the gas scheduling team responsible for pricing, scheduling, monitoring
and selling gas. Prior to working at Agera, Sariah has held gas management positions at Guttman Energy,
and U.S. Gas & Electric Inc.



State of Nefo Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Sceretary of State of the State of New Hampshire, do hereby
certify that Agera Energy LLC a{n) Delaware limited liability company registered to do
business in New Hampshire on April 17, 2014. Ifurther certify that it is in good standing

23 far as this office is concerned, having paid the fees required by law.

e d ‘ In TESTIMONY WHEREOCF, I hereto
) R set my hand and canse to be affixed
f the Seal of the State of New Hampshire,
Y this 22 day of April, A.D. 2014

2 Bl

L. William M. Gardner
: Secretary of State




Agera Ene LLC

MISC

Approved

State Commeodity License Numbers
California Electric ESP:13%84
Califocnia Gas Approved
Connecticut Electric 14-10-05
District of Columbia Electric EA-2014-25
District of Columbia Gas GA-2014-14
Hlinois Electric Approved
illincis Gas Approved
Maine Electric 2014-00361
Maine Gas Approved

' Marviand Electric IR-3417
Maryland Gas IR-3418
Massachusetts Electric (CS-121
Massachusetts Gas Cs-121
New Hampshire Electric DM-14-298

| New Hampshire Gas DM 14-293
New Jersev Electric ESL-0168
New Jersey Gas GSL-0148
New York Electric Approved
New Yark Gas Approved
Ohio Electric 14-881 (E)
Ohio Gas 15-415(G)
Pennsylvania Gas A-2014-2445425
Pennsylvania Electric A-2014-2445416
Rhode 'sland Gas 2375
Rhode sland Electric D-96-6
Texas Electric 10230
Virginiz Eleciric E:31
Virginie Gas G-43
FERC Approved
PIM Approved
NYISO Approved
ISC-NE / NEPOOL Approved




Customer PUC Complaints 2016

Owning Date of Date of

State Co. Complaint Response Status

CA Agera 1/14/2016 1/19/2016 Resolved
TX Agera 1/8/2016 1/12/2016 Resolved
NY Agera 3/28/2016 3/30/2016 Resolved
OH Agera 4/19/2016 4/20/2016 Resolved
X Agera 6/23/2016 6/27/2016 Resolved
OH Agera 7/13/2016 7/15/2016 Resolved
OH Agera 9/1/2016 9/1/2016 Resolved
OH Agera 9/9/2016 9/9/2016 Resolved
OH Agera 9/21/2016 9/26/2016 Resolved
OH Agera 9/30/2016 10/12/2016 Resolved
NH Agera 10/3/2016 10/7/2016 Resolved
OH Agera 10/31/2016 10/31/2016 Resolved



Exhibit 1S

= . Agera Customer FM
j A.G;E RL% ENERGY e Nli't:'\:l;?ée Date: Sep 11, 2015

o Payment Date: Sep 21, 2015

Contact Informa Billing Address

Phone: 844.692.4372 (B44-MY-AGERA)
Fax: 888.277.2380

Hours: 8:30am - 5pm EST

555 Pleaszantville Read

STE §107, South Building
Briarcliit Manor, NY 10510

Billing Summary

Payment Method: EFT
Do not pay. Auiomaiic withdrawal Current Energy Charges |
Email: CustomerCarz@AgeraEnergy.com Cusmant Amonik Liue i<

00O

Any balances not paid in full by Payment Date above will be subject to 3 late fee of 1.5%%

Agera Message ¢enter Usage Chart

- Inthe event of a2 service outage or emergency, please B Lwh
coniact Noriheast Utilities - Public Service of New Hampshire 10000+
2t (800) 862-7754.
= All meter reads on this invoice are available on your utility 2000
bill.
5000
4000
2000
0

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep

“No usage data available belare May

7Re{:ent Account Activity

Account Balance prior to Jul 15, 2015: $0.00

invoice Number Invoice Date Due Date Invoice Amount Payment Staius

QOutstanding Balance: $0.00




AGERA ENERGY: 1 (844) 6824372 Invoice Number: 35647948-8400005

Invoice Detail ‘

Rate Code: Service Period: Aug 8, 2015 to Sep 9, 2015

G i Description Consumption Rate Charge Tax Total

Silling Type: i Kilowatt Hours (KW} g j CARE e e.00 e
ctual 3 Meter Reading

A 8.820

Service Address: P Xl e scoo sl

" Accoinit toml |




New Hampshire Residential

q; AGERA EN ERGY Natural Gas Sales Agreement

NH.RES.NG_1.1
Customer Enroliment Information Contract Prepared On Date:
Customer Information:

Customer Neme (PrimaryContact): Customer Email Address:
Miailing Address: o B Secondary Contact: o
T - Relationship to Primary Contact:
Home Phone Number: = = S Secondary Phone Number:
Mobiie Number: O = S—
Notification Preferences: Billing Preferences: *Dual Billing Options Only
How to Receive Notification:  Billing Type: How to Receive Bill: How to Pay Bill:

Email Consolidated Email Electronic Funds Transier

Mail “Dual Mail Credit Card

Wire
Price Plan Chosen by Customer:
NYMEX-olus Fixed Adder Fixed Full Requirements Three for All

Accounts:
Agcoun_: Numhcr:_ ici\.:iie_sve_m Ad_ls_teis:_ " City: "i‘ﬂe_ Zip Code: Uxili!y:_ Fixed Aate:  Fixed Adder: Term: Start Date:
Atiach additional accounts if necessary. Check if applicabie: : Estimated Annuai Usage (for all applicable accounts):

Customer and Agera have caused this Agreement to be executied as of the date noted above on the first page of this
Agreement, by individuals authorized to bind each party, and Customer has reviewed all of the terms herein.
This agreement shall only be effective if agreed to and executed by both parties.

Customer Agera Energy

Authorization: Authorization:

Signature: - = = N e Signature:

Print Name: 7l PrintName: -y .
Title: ] iee )

Date: o Date: :.:;

2015 Agera Enesgy LLC
555 Pleasantville Rd. S-107, Briarciitf Manor, NY 10510 - 1.844.692.4372

Agera Energy is licensed 1o sell Electricity and Natural Gas in the state of New Hampshire.




New Hampshire Residential

GB AGERA EN ERGY Natural Gas Sales Agreement

NH.RES.NG_1.1
Customer Disclosure Staiement
rice Plan Chosen by Cusiomer:

NYMEX-plus Fixed Adder Fixed Full Requirements Three for All

How Price is Determined:

NYMEX-plus Fixed Adder Rate shall each month reflect the NYMEX Closing Price as of the last day of each month plus a Fixed Adder
of per Therm/CCF at the Burner Tip.

Fixed Full Requirements Rateof  per/Therm or CCF for commeodity supply provided under this Agreement plus all taxes.

Three for All Rate, in the months of January, February, and March, shall reflect a Fixed Full Requirements Rate of - per therm/
CCF, at the Burner Tip, for commodity supply provided under this Agreament, plus all applicable taxes, and in all remaining months, the
price shall reflect the Monthly Variable Rate and zll applicable taxes.

A Fixed Price may be modified due to a subsequent change in & law, rule, regulation, tariff or regulatory structure.

After initial Term, all products (NYMEX-plus, Three for All, Fixed Full Requirements, and Variable) will renew on a month-to-month basis
with a monthly variable rate methodelogy or more details see Section 2 - Term.

Length of Agreement and End Daie:

The term of this contract is - months from effective date.

=

Amount of Early Termination Fee and Meithod of Calcuiation:
No ETF for Monthly Variable Rate. If Fixed Full Requirements Rate, NYMEX-plus, or Three for All Rate, Agera will calculate the ETF

pased on total losses and costs associated with such early termination, any loss of margin, loss or costs incurred as a result of its

obtaining, terminating, establishing or reestablishing any coniract, hedge or other agreement in connection with such transactions or the
replacement ¢of such transactions.

Amount of Late Payment Fee and Method of Caicuiation:

1.5% per month on overdue balances.

CUSTOMER INITIALS

@ 2015 Agera Energy LLC
545 Pleasantvile Rd, 5-107, Briorcliff Manor, NY 10510 - 1.844.692.4372

Agera Energy Is licensed o sell Electricity and Natural Gas ia the state of New Hampshire.




@5 AGERA ENERGY

New Hampshire Residential
Natural Gas Sales Agreement

Terms angd Conditions

1. Agreemeni to Sell and Purchase Energy. This is
an agresment between Agera Energy LLC ("Agera”),
a Competitive Natural Gas Supplier ("CNGS™). and the
undzrsigned customer (“Customer”) under which Customer
shall initiate natural gas service and begin enroliment
with Agera (the “Agreement”). Subject to the terms and
conditions o this Agreement, Agera agrees to sell and
deliver, and Customer agrees to purchase and accept the
guantity of natural gas, as estimated by Agera, necessary
to meet Customer’s requirements based upon consumption
data obtained by Agera or the delivery schedule of the Local
Distribution Center (the “LDC"). Agera is not affiliated with
and does not represent the LDC. The amount of natural gas
supplied under this Agreement is subject to change based
upon daia reflecting Customer’s consumption obtained by
Agerza or the LDC's delivery schedule. The LDC will continue
to deliver the natural gas supplied by Agera.

2. Term. The Term is set forth on the Customer Disclosure
Statement.

This Agreement shall commence on the meter read date
following the submission of an enroll transaction to the LDC
provided the LDC receives the transaction 48 hours prior
to the next meter read daie, and shall coniinue thereaiter
for the number of monih(s) set forth on the Customer
Disclosure Statement (the “Initial Term”). During the Initial
Term Customer makes & commitment to purchase from
Agera. Customer has a right to change CNGS subject to the
terms of this agreement.

Unless otherwise agreed io, upon completion of the Initial
Term, all products (NYMEX-plus, Three for All, Fixed Full
Requirements and Variable) will renew on a month tc month
basis with 2 monthly variable rate methodology explained
in Section 18, with no change to the remaining items (the
“Renewal Term”). At least 30 days and no more than 80
days prior o the renewal date, Agera will notify Customers
in writing of the terms of renewal of this Agreement and
the Customer's right to renew, reject or renegotiate the
Agresment. While receiving service on a month-to-month
basis. such notification will be provided only for the first
renewal occurring at the end of the term, and Agera may
cancel or terminate this Agreement by providing 30 days
advance written notice of termination to the other party.

3. Pricing, Billing, and Termination. Unless otherwise
agreed to in writing, the price for all natural gas sold under
this Agreement shall be as set forth in the Customer
Disclosure Siatement. The LDC will separately bill for, and
Customer will be obligated to pay, all LDC delivery related
rates and charges.

4% 2015 Agera Energy LLC

565 Pleasantville Rd. S-107, Briarcliff Manor, NY 10510 - 1.846.652.4372

Agera Enetgy is licensed to seil Electricity and Natural Gas in the state of New Hampshire.

NH.RES.NG_1.7

If there is a material adverse change in the business or
financial condition of Customer (as determined by Agera
at its discretion) or if Customer fails to meet its obligations
under this Agreement or pay or post any required security
deposit, then, in addition to any other remedies that it may
have, Agera may terminate this Agreement upon 15 days’
written notice to Customer.

Customer shall have 3 business days from the date of
electronic or personal delivery of this terms of service o
rescind authorization under this Agreement. Customers
receiving the terms of service statement. If Customer
terminates this Agreement prior to the end of the Initial Term
or if Agera terminates this Agreement due to Customer’s
breach, the Customer shall pay Agera, in addition to any
other applicable charges, a termination fee described in
the Customer Disclosure Statement. You will either receive
energy-related invoices issued by LDC ("Consoclidated
Billing”) or Agera (“Dual Billing™) as specified above. If billed
by the LDC, terms are defined by the LDC’s tariff; if billed by
Agera, net terms are 10 days. For all “Dual Billing” options,
customer will receive a bill for delivery costs from the LDC
and a bill from Agera for energy-related costs. Failure
by a commercial customer to make full payment of Agera
charges due on any consolidated bill prepared by the LDC
for Agera will be grounds for termination of service subject
to the States rules and regulations. For "Dual Bill” options,
Agera will invoice Customer monthly for natural gas supplied
under this Agreement, as measured by the LDC. Under Dual
Billing, Customer will pay each invoice in full within 10 days
of the invoice date or be subject to a late payment charge of
1.5% per month. Under Consolidated Billing, Customers will
be subject to the late payment charge of the LDC responsible
for billing Customer. In the event of failure 1o pay for timely
invoiced services rendered, Customer shall be liable for all
costs of collection including the late payment interest rate
set forth in this Agreement, reasonable aftorneys’ fees (if suit
is filed) and reasonable collection agency fees. A $35 fee will
be charged for all returned payments.

Agera’s price does not include other costs, including, but
not limited to, the price of transmission and distribution, the
system benefits charge, the stranded cost recovery charge,
and taxes.

4. Assignment. Cusiomer may not assign its interests in and
delegate its obligations under this Agreement without the
express written consent of Agera. Agera may sell, transfer,
pledge, orassign the accounts, revenues, or proceeds hereof,
in connection with any financing agreement or receivables
purchase program, and may assign this Agreement to

CUSTOMER INITIALS




@5 AGERA ENERGY

New Hampshire Residential
Natural Gas Sales Agreement

Terms and Conditions continued

anoiher energy supplier, energy services company or other
eniity as authorized by the New Hampshire Public Utilities
Commission (NHPUC).

5. Information Release Authorization. Customer
authorizes Agera toc obtain and review information
regarding Customer’s credit hisiory, and the following
informaiion: Cusiomer name, email address, telephone
number, address consumption history; biliing
determinants; accouni number; and credit information
irom credit reporting agencies. This information may be
used by Agera to deiermine whether it will commence
and/or continue io provide energy supply service to
Cusiomer and will not be disclosed to a third party
unless required by law. Cusiomer’s execuiion of
this Agreement shail constiituie authorization for the
release of this information io Agera. Agera shall not
release confideniial cusiomer information without
written authorization from the customer. Customer
also authorizes Agera ic obtain information related to
payment arrangements and budget billing arrangements
from the LDC. This authorization will remain in effect
during ihe Initial Term and any Renewal Term. Cusiomer
may rescind this authorization at any time by providing
writien noiice thereof ic Agera or by calling Agera
at 1.844.892.4372. Agera reserves the right to cancel
this Agreemeni in the eveni Customer rescinds the
authorizaiion.

8. Consumer Proiections. The services provided by Agera
to Customer are governed by the terms and conditions of
this Agreement. Agera will provide at |least 15 days' notice
prior o the cancsllation of service to Customer. In the event
of non-payment of any charges owed to Agera, Customer
may be subject to suspension of distribution service under
procedures approved by the NHPUC.

In the event of a billing dispute or disagreement involving
Agera’s service, Customer should contact Agera’s Customer
Service Center. Customer must pay the bill in full, except for
the specific disputed amount, during the pendency of the
dispute. If the parties cannot resolve the dispute within 45
days, either party may avail itself of all remedies available
under law or equity.

Customer may obtain additicnal informaticn by contacting
Agera at 1.844.892.4372 Monday through Friday 8:30 a.m.
- 6:00 p.m. EST (contact center hours subject to change).
Customer may write to Agera at: Agera, 555 Pleasantville
Road, Suite 8-107. Briarciift Manor, N. Y. 10510, or email
Agera at customercare®@ageraenergy.com. Gustomer may
contact the commission if they have any questions about
their rights and responsibilities by calling the Public Utilities

205 Agera Energy LLC

555 Pleasantvilie Rd. 5-107, Briarcliff Manor, NY 10510 - 1.844.692.4372

Agera Encrgy js licepsed to sell Electricity and Natural Gas in the state of New Hampshire.

NH.RES.NG_1.1

Cornmission, Consumer Affairs Division at (800)-852-3723
or {B00)-735-2964 (TDD Access Relay NH). or writing to the
Commission at 21 South Fruit Street, Suite 10, Concord,
N.H. 03301-2429.

7. Final Bill. Customer is liable for all Agera charges until
Customer returns to the LDC or goes to another supplier.
A final bill will be rendered upon receipt of the meter read
from the LDC, or if access is unavailable, an estimate of
consumption will be used in the final bill, which will be trued
up subseguent to the final meter reading.

8. Agera Energy: Customer hereby designates Agera as
agent to; (a) arrange and administer contracts and service
agreements between Customer and Agera and between
the interstate pipeline transporters of Customer natural
gas supplies; (b) nominate and schedule with the intersiate
pipeline the transportation of Customer’s natural gas
supplies to the Delivery Points, and with the LDC for the
transportation of the Customer’s natural gas supplies from
the Delivery Points to the Customer's end-use premises:;
and (c) aggregate Customer’s natural gas supplies with
such supplies of other customers served by Agera io
maintain gualification for LDC transporiation service and
resolve imbalances that may arise during the term of this
Agreement. Agera as agent for the Customer will schedule
the delivery of adeguate supplies of natural gas that meet
the Customer’s city gate requirements as established by
the LDC and in response 1o information provided by the
LDC. Agera agrees to arrange for the transportation of the
natural gas supplied under this Agreement from the Delivery
Points to the Customer’s end-use premises. These services
are provided on an arm’s length basis and market-based
compensation is included in the price noted above.

9. Title. Customer and Agera agree that title to, control of,
and risk of loss to the Natural Gas supplied by Agera under
this Agreement will transfer from Agera to Customer at the
Delivery Point(s).

10. Warranty. This Agreement, including any enroliment form
and applicable attachmenits, as written makes up the entire
Agreement between Customer and Agera. Agera makes no
representations or warranties other than those expressly set
forth in this Agreement. Agera expressly disclaims all other
warranties, express or implied.

11. Force Majeure. Agera will make commercially
reascnable efforis to provide natural gas nereunder but
Agera does not guarantee a continuous supply of natural gas
to Customer. Certain causes and evenis out of the control af
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Agera including but not fimited to inclement weather, war. or
strike (“Force Majeure Evenis™) may result in interruptions
in service. Agera will not be liable for any such interruptions
caused by a Force Majeure Event, and Agera is not and shall
not be liable for damages caused by Force Majeure Events.

12. Liability. The remedy in any claim or suit by Customer
against Agera will be solely limited to direct actual damages,
or any remedy avaiiable to Customer under the regulations
of the NHPUC. All other remedies at law or in equity are
hereby waived. In no event will either Agera or Customer
be liable for consequential, incidental, indirect, special or
punitive damages. These limiiations apply without regard o
the cause of any liability or damages. There are no third-
party beneiiciaries to this Agreement.

14. Choice of Laws. Venue for any lawsuii brought to
enforce any term or conditicn of this Agreement or to
construe the terms hereof shall lie exclusively in the State
of New Hampshire. This Agreement shall be construed
under and shall be governed by the laws of the State of New
Hampshire without regard to the application of its conflicts of
jaw principles.

15. Taxes and Laws. Except as otherwise provided in
the Agreement or provided by law, all taxes of whatsoever
kind. nature and descripticn due and payable with respect
1o service provided under this Agreement. other than taxes
based on Agera’s net income, shall be paid by Customer,
and Customer agrees to indemnify Agera and hold Agera
narmiess from and against any and all such taxes.

16. Regulaiory Changes. This Agreement is subject to
present and iuture legislation, orders, rules, regulations
or decisions of a duly constituted governmental authority
having jurisdiction over this Agreement or the services to be
provided hereunder. If at some future date there is a change
in any law, rule, regulation, tariff, or regulatory structure
(*Reguiatory Change”) which impacts any term, condition or
provision of this Agreement including, but not limited to price,

i 2015 Agera Encigy LLC
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Agera shall have the right to modify this Agreement to reflect
such Regulatory Change by providing 30 days’ written notice
of such medification to the Customer.

17. Emergency Service. In the event of a natural gas
emergency or service interruption you should immeciately
call your local utility and emergency personnel.

18. Parties Bound. This Agreement is binding upon the
parties hereto and their respective successors and legal
assigns.

18. Gas Variable Rate. Gas Variable Price shall reflect
each month the wholesale cost of natural gas (including
commodity, capacity, storage and balancing), transportation
to the Delivery Point, and other market-related factors, plus
zll applicable taxes, fees, charges or other assessments and
Agera's costs, expenses and margins. There is no limit to
the amount that the price can increase or decrease.

20. Gas Fixed Price. Shall remain constant during the Initial
Term. This rate includes the fees associated with providing
natural gas services such as capacity, transmission costs,
ancillaries, and delivery costs plus all cther applicable taxes,
fees, charges or assessment. Agera reserves the right pass
on additional charged by the LDC io the Customer.

CUSTOMER INITIALS
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Customer Information:

Legel Business Name:
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Contract Prepared On Date: '

Contact Name:

Mailing Address:

Phone Number:

ContactTitle:

Contact Email Address:

Billing Email Address:

Noiification Preferences: Billing Preferences:

*Dual Billing Options Only

How to Receive Notification:  Billing Type: How to Receive Bill: How io Pay Bill:
Emaii O Consolidated O Email P Electronic Funds Transfer (O
Mail ) “Dual e Mail O Credit Card O
Eax @) Fax O Wire O

Price Plan Chosen by Customer:

(O NYMEX-plus Fixed Adder QO Fixed Full Requirements O Three for Al

Accountis:

Account Number: Service Strpet Address: City: State: Zip Code:  Utility: Fixed Rate: Fixed Adder: Term: Start Date:

- - B ‘ NH

o sSvieallolinl e NE e Sy I

Al EaS eSS Gt e e e e, e T e

P N S i O S e =

e e e e e e aa——

Atzach additional accounts i r y. Check if ap o Estimated Annual Usage (fer ali applicable accounts):

Customer and Agera have caused this Agreement to be executed as of the date noted above on the first page of this
Agreement, by individuzals authorized to bind each party, and Customer has reviewed all of the terms herein.
This agreement shall only be effective if agreed to and executed by both parties.

Customer
Authorization:

Signature:

Print Name:

2015 Ageca Encrgy LLC

555 Pleasantvilie Rd. S-107, Briarcliff Mapor, NY 10510 - 1.844.6924372
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Agera Energy
Authorization:

Signature:

Print Name:

Title:

Date:
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Customer Disciosure Statement

Price Plan Chosen by Customer:

O NYMEX-plus Fixed Adder (O Fixed Full Requiremenis O Three for All
How Price is Determined:

NYMEX-plus Fixed Adder Rate shall each month reflect the NYMEX Closing Price as of 3 business days prior to the start of

the month converted to the Burner Tip plus the Fixed Adderof  per Therm/CCF at the Burner Tip and all applicable
taxes.
Fixed Full Requirements Rate of _ per/Therm or CCF for commodity supply provided under this Agreement plus all
iaxes.

Three for All Rate, in the months of January, February, and March, shall reflect a Fixed Full Requirements Rate of

___ pertherm/CCF, at the Burner Tip, for commodity supply provided under this Agreement, plus all applicable taxes,
and in all remaining months. the price shall reflect the Monthly Variable Rate and all applicable taxes.
A Fixed Price may be modified due to a subsequent change in a law, rule, regulation, tariff or regulatory structure.

After Initial Term. all products (NYMEX-plus. Three for All, Fixed Full Bequirements, and Variable) will renew on & month-
to-month basis with a monthly variable rate methodology or more details see Section 2 - Term.

Length of Agreement and End Date:

The term of this contractis __ months from effective date.

Amount of Early Termination Fee and Method of Calculation:
No ETF for Meonthly Variable Rate. [T Fixed Full Requirements Rate, NYMEX-plus, or Three for All Rate, Agera will
calculate the ETF based on total losses and costs associated with such early termination, any loss of margin, loss or cosis

incurred as a resuli of its obtaining, terminating, establishing or reestablishing any contract, hedge or other agreement in
connection with such transactions or the replacement of such transactions.

Amount of Late Payment Fee and Method of Calculation:

1.5% per month on overdue balances.

CUSTOMER INITIALS
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New Hampshire Small Commercial
Natural Gas Sales Agreement

Terms and Conditions

1. Agreement to Sell and Purchase Energy. This is an agreement
betweesn Agerz Energy LLC ("Agerg”), a Competitive Naiural Gas
Supplier ("CNGS"). and the undersigned customer ("Customer”)
under which Customer shall initiate natural gas service and begin
enrollmant with Agera (the "Agreement”). Subject to the terms and
conditions of this Agreement. Agera agrees to sell and deliver,
and Customer agrees o purchase and accept the guantity of
natural gas, as estimated by Agera, necessary to meet Customer's
requirements based upon consumption data obtained by Agera or
the delivery schedule of the Locai Distribution Center (the “LOC").
Agera is not affiliated with and does not represent the LDC. The
amount of natural gas supplied under this Agreement is subject
to changs based upon data reflecting Customer's consumption
obtained by Agera or the LDC's delivery schedule. The LDC will
continue to deliver the natural gas supplied by Agera.

2. Term. The Term is set forth on the Customer Disclosure
Statement.

This Agreement shall commence on the meter read date following
the submission of an enrall transaction to the LDC provided the
LDC receives ine transaction 48 hours prior {0 the next meter read
date, and shall continue thereafter for the number of menth(s) set
forth on the Customer Disclosure Statement (the “Initial Term”).
During the Initial Term Customer makes a cecmmitment to purchase
from Agera. Customer has a right 1o change CNGS subject to the
terms of this agreement.

Unless otherwise agreed to, upon compleiion of the Initial Term,
all products (NYMEX-plus, Three for All, Fixed Full Reguirements
and Variable) will renew an a month to month basis with a monthly
variable rate methodology explained in Section 19, with no change
to the remaining items (the "Renewal Term"). At least 30 days and
no more than 80 days prior to the renewal date, Agera will notify
Customers in writing of the terms of renewal of this Agreement and
the Customer's right to renew, reject or renegotiate the Agreement.
While receiving service on a2 month-to-month basis, such notification
wiil be provided only for the first renewal occurring at the end of
the term, and Agera may cancel or terminate this Agreement by
providing 30 days advance written notice of termination to the other
party.

3. Pricing, Billing, and Termination. Unless otherwise agreed to
in writing, the price for all natural gas sold under this Agreement
shall be as set forth in the Customer Disclosure Statement. The
LDC will separaiely bill for. and Customer will be obligated to pay,
all LDC delivery related rates and charges.

If there is a material adverse change in the business or financial
condition of Customer (as determined by Agera at iis discretion)
or if Customer fails to meet its obligations under this Agreement
or pay or post any required security deposit, then, in addition io
anyv other remedies that it may have, Agera may terminate this
Agreement upon 15 days’ written notice to Custorner.

Customer shall have 3 business days from the date of electronic or
personal delivery of this terms of service to rescind authorization
under this Agreement. Customers receiving the terms of service

#2015 Agara Enargy LLC

555 Pleasantville Rd. S-107, Briarcliff Manor, NY 10510 - 1.844.692.4372
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statement. If Customer terminates this Agreement prior to the end
of the Initial Term or if Agera terminates this Agreement due io
Customer's breach, the Customer shall pay Agera, in addition to
any other applicable charges, a termination fee described in the
Customer Disclosure Staiement. You will either receive energy-
related invoices issued by LDC (“Consoclidated Billing”) or Agera
(“Dual Billing") as specified above. If billed by the LDC, terms are
defined by the LDC’s taniff; if billed by Agera, net terms are 10 days.
For all “Dual Billing® options, customer will receive a bill for delivery
costs from the LDC and a bill from Agera for energy-related costs.
Failure by a commercial customer tc make full payment of Agera
charges due on any consolidated bill prepared by the LDC for Agera
will be grounds for termination of service subject io the States
rules and regulations. For "Dual Bill" options, Agera will invoice
Customer monthly for natural gas supplied under this Agreement.
as measured by the LDC. Under Dual Billing, Customer will pay
each invoice in full within 10 days of the invoice date or be subject
fo a late payment charge of 1.5% per month. Under Consolidated
Billing, Customers will be subject io the late payment charge of the
LDC responsible for billing Customer. In the event of failure to pay
for timely invoiced services rendered, Customer shall be liable for
all costs of collection including the late payment interest rate set
forth in this Agreement, reascnable atiorneys’ fees (if suit is filed)
and reasonable collection agency fees. A $35 fee will be charged
for all returned payments. Customer shall make all payments due
to the appropriate deposit account, subject to change upon notice
to Customer,

Agera's price does not include other costs, including, but net limited
io. the price of transmission and distribution, the system benefiis
charge, the stranded cost recovery charge, and taxes.

4. Assignment. Customer may not assign iis interests in and
delegate its obligations under this Agreement without the express
written consent of Agera. Agera may sell, transfer, pledge, or assign
the accounts, revenues, or proceeds hereof, in connection with any
financing agreement or receivables purchase program, and may
assign this Agreement o another energy supplier, energy services
company or other entity as authorized by the New Hampshire
Public Utilities Commission (NHPUC).

5. Information Release Authorization. Customer authorizes
Agera to obtzin and review information regarding Customer’s
credit history, and the following information: Cusiomer name,
email address, telephone number, address consumption
history; billing determinants: account number; and credit
information from credit reporting agencies. This information
may be used by Agera io determine whether it will commence
and/or continue to provide energy supply service to Customer
and will not be disclosed to a third party unless required by
law. Customer’s execution of this Agreement shall constituie
authorization for the release of this information to Agera.
Agerz shall not release confidential customer information
without written authorization from the cusiomer. Customer
also authorizes Agera to obtain information related to

CUSTOMER INITIALS
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payment arrangements and budget billing arrangements from
the LDC. This authorization will remain in effect during the
Initial Term and any Renewal Term. Customer may rescind this
authorization at any time by providing written notice thereof
io Agera or by calling Agera at 1.844.692.4372. Agera reserves
the right to cancel this Agreement in the event Customer
rescinds the authorization.

6. Consumer Protections. The services provided by Agerz
to Cusiomer are governed by the terms and conditions of this
Agreement. Agera will provide at least 15 days’ notice prior to the
cancellation of service to Customer. In the event of non-payment
of any charges owed to Agsra, Customer may be subject to
suspension of disiribution service under procedures approved by
the NHPUC.

In the eventi of a billing dispute or disagreement involving Agera’s
service, Customer should contact Agera's Cusiomer Service
Center. Customer must pay the bill in full, except for the specific
disputed amount, during the pendency of the dispute. If the parties
cannot resolve the dispute within 45 days, either party may avail
itself of all remedies available under law or equity.

Cusiomer may obtain additional information by contacting Agera
at 1.844.692.4372 Monday through Friday 8:30 a.m. - 6:00 p.m.
EST (coniact center hours subject o change). Cusiomer may
write to Agera at: Agera, 555 Pleasantville Road, Suite S-107,
Briarclif Manor. N. Y. 10510, or email Agera at customercare @
ageraenergy.com. Customer may coniact the commission if they
have any questions aboui their rights and responsibilities by calling
the Public Utilities Commission, Consumer Affairs Division at (800)-
852-3783 or (800)-735-29684 (TDD Access Relay NH), or writing to
the Commission at 21 South Fruit Street, Suite 10, Concord, N.H.
03301-242¢8.

7. Final Bill. Customer is lizble for all Agera charges until Customer
returns to the LDC or goes to another supplier. A final bill will be
rendered upon receipt of the meter read from the LDC, or if access
is unavailable, an estimate of consumption will be used in the final
bill. which will be trued up subseguent to the final meter reading.

8. Agera Energy: Customer hereby designates Agera as agent
to; (a) arrange and administer contracts and service agreements
between Customer and Agera and between the interstate pipeline
transporters of Customer natural gas supplies; (b) nominate
and scheduie with the interstate pipeline the lransportation of
Customer’s natural gas suppiies to the Delivery Points, and with the
LDC for the transporiation of the Customer's natural gas supplies
from the Delivery Points to the Customer's end-use premises; and
(c) aggregaie Customer's natural gas supplies with such supplies
of other customers served by Agera to maintain qualification for
LDC transporiation service and resolve imbalances that may arise
during the term of this Agreement. Agera as agent for the Customer
will schedule the delivery of adequate supplies of natural gas that
mesat the Customer’s city gate reguirements as established by the
LDC and in response to information provided by the LDC. Agera
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agrees to arrange for the transportation of the natural gas supplied
under this Agreement from the Delivery Points to the Customer's
end-use premises. These services are provided on an arm'’s length
basis and markei-based compensation is included in the price
noted above.

9. Tiile. Customer and Agera agree that title to, control of, and risk
of loss to the Natural Gas supplied by Agera under this Agreement
will transfer from Agera to Customer at the Delivery Point(s).

10. Warranty. This Agreement, including any enrollment form and
applicable attachments, as written makes up the entire Agreement
between Customer and Agera. Agera makes no representations or
warranties other than those expressly set forth in this Agreement.
Agera expressly disclaims all other warranties, express or implied.

11. Force Majeure. Agera will make commercially reasonable
efforis to provide natural gas hereunder but Agera doss not
guarantze a continuous supply of natural gas to Customer. Certain
causes and evenis out of the control of Agera including but not
limited to inclement weather, war, or strike (“Force Majeure Events”)
may result in interruptions in service. Agera will not be liable for any
such interruptions caused by a Force Majeure Event, and Agera is
not and shall not be liable for damages caused by Force Majeure
Events.

12. Liability. The remedy in any claim or suit by Customer against
Agera will be solely limited to direct actual damages, or any remedy
available to Customer under the regulations of the NHPUC. All
otner remedies at law or in equity are hereby waived. In no event
will either Agera or Customer be lizble for consequential, incidental,
indirect, special or punitive damages. These limitations apply
without regard to the cause of any liability or damages. There are
no third-party beneficiaries to this Agreement.

14. Choice of Laws. Venue for any lawsuit brought to enforce any
term or condition of this Agreement or to construe the terms hereof
shall lie exclusively in the State of New Hampshire. This Agreement
shall be construed under and shall be governed by the laws of the
State of New Hampshire without regard to the application of iis
conilicis of law principles.

15. Texes and Laws. Except as otherwise provided in the
Agreement or provided by law, all taxes of whatsoever kind,
nature and description due and pavable with respect to service
provided under this Agreement, other than taxes based on Agera's
net income, shall be paid by Customer, and Customer agraes to
indemnify Agera and hold Agera harmless frorn and against any
and all such taxes.

16. Regulatory Changes. This Agreement is subject to present
and future legislation, orders, rules, regulations or decisions of a
duly constituted governmental authority having jurisdiction over this
Agreement or the services to be provided hereunder. If at some
future date there is a change in any law, rule, regulation, tariff,
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or regulatory struciure ("Regulatery Change") which impacts any
term, condition or provision of this Agreement including, but not
limited to price, Agera shall have the right to modify this Agreement
tc reflect such Regulatory Change by providing 30 days' written
notice of such modification to the Customer.

17. Emergency Service. In the event of a natural gas emargency
or service interruption you should immediately call your local utility
and emergency perscnnel.

18. Pariies Bound. This Agreement is binding upon the parties
hereto and their respective successors and legal assigns.

18. Gas Variable Rate. Gas Variable Price shall reflect each month
the wholesale cost of natural gas (including commeodity, capacity.
storage and balancing). transportation to the Delivery Point, and
other market-related factors, pius all applicable taxes. fees, charges
or other assessments and Agera's costs, expenses and margins.
Thereisno limitto the amountthatihe price canincrease ordecrease.

@ 2015 Agora Eneérgy LLC
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20. Gas Fixed Price. Fixed Rate shall reflect each month a flat
rate indicated on Page 1. This rate includes the fees associated
with providing natural gas services such as commodity, capacity,
storage, balancing. and delivery costs plus all other appiicable
taxes, fees, charges or assessment. Customer is subject to
additional charges by the LDC. Agerz reserves the right to pass
through to Customer on the invoice either as a separate line item
or reflected as part of the price of gas, as required by law, rule,
regulation, or LDC charge.

CUSTOMER INITIALS
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Exhibit 3

DART INTERSTATE ESA (External Security Administrator) REQUEST FORM

E] INTERSTATE Pipeline Access
o tire MIDSTREA d

The individual named below will be set up in DART Security as an External Security Administrator (ESA) with
the capability to request User IDs, designate activities and set security for the indicated Subscriber.
INQUIRY rights are automatically assigned to the ESA along with the ability to assign additional functions to
the ESA’s logon profile once they receive their logon id.

An ESA requests User IDs and sets up access for individual users of Subscriber.
Note: By default, each User ID will have customer INQUIRY access in the DART System
for the selected Pipelines.

If this individual already has an active DART Logon ID please enter it here:

NAME: Becca Baldwin

PHONE: 301.943.0022

gassupply@agerzenergy.com

E-MAIL ADDRESS:

The person signing below represents and warrants that he or she has the authority to authorize the
appointment of the representative of Subscriber specified above in this request as ESAs of the DART system.

SUBSCRIBER (your company name): e i

X

LDC: yes no Are you an AGENT for this Subscriber: yes no_*

GID Number:

DUNS Number:  °/°334523

Approved By: (please write) Michael Nordlicht

Approver’s Signature:
(MUST BE AN OFFICER OR AUTHORIZED AGENT OF THE COMPANY)

. General Counsel
Title:

Date:

Additional Information:

E-mail to dartsystemsecurity@kindermorgan.com or fax (832)397-4923 the completed form to DART System
Security Administration. For any questions or concerns about your DART Security you may contact us at
(713)369-6767

1



Exhibit 3

KINDER MORGAN PIPELINES
DIRECT ACCESS REQUEST TRACKING (“DART”) SYSTEM LICENSE AGREEMENT

This Direct Access Request Tracking (‘DART”") System License Agreement ("Agreement”) is entered into between
the natural gas entities listed below (referred to herein individually as a “Kinder Morgan Pipeline” and collectively as the
"Kinder Morgan Pipelines” and __Agex@ Energy LLC , (“Subscriber”). The Kinder
Morgan Pipelines and Subscriber are at times referred to herein collectively as the “Parties” and individually as a "Party”.

WITNESSETH:

WHEREAS, the Kinder Morgan Pipelines use a variety of electronic information systems to communicate with
their respective customers and other third parties and to provide and manage transportation and related services in the
normal course of business, such systems known as the DART System, the CIG Xpress System, the PASSKEY System,
the PASSPORT System, and the SoNet Premier System; and

WHEREAS, the Kinder Morgan Pipelines desire to conduct such communication and business activities by use of
the DART System only (which as referenced herein may from time to time include other electronic/IT systems or programs

used to perform specific business functions), and thus over time intend to discontinue use of the CIG Xpress, PASSKEY,
PASSPORT, and SoNet Premier systems (each, a “Non-DART System”); and

WHEREAS, along with expanding its use of the DART System, the Kinder Morgan Pipelines desire to upgrade
and enhance the manner in which existing subscribers are accessing and using the DART System; and

WHEREAS, Subscriber, through its duly authorized representatives, desires to begin and/or continue, as
applicable, using the DART System on those Kinder Morgan Pipelines upon which the DART System is, or becomes,
implemented, such use to be in the manner and for the purposes set forth herein.

THEREFORE, as of the effective date set forth below (“Effective Date"), for and in consideration of the mutual
benefits to accrue to the Parties hereunder, Subscriber and the Kinder Morgan Pipelines agree as follows:

1. Identity of the Kinder Morgan Pipelines. The Kinder Morgan Pipelines consist of natural gas entities that are
owned in whole or in part and operated by a subsidiary or affiliate of Kinder Morgan, Inc.. By signing this Agreement,
Subscriber will have the ability through the DART System to interact with and conduct business on cne or mere of the
Kinder Morgan Pipelines subject to the applicable Kinder Morgan Pipeline’'s FERC Gas Tariff {“Tariff") or Statement of
Operating Conditions (*SOC"), as such Tariff or SOC may be revised from time to time, corporate governance
restrictions, and internal business procedures, as applicable; provided however, that particular business functions
accessible through the DART System may not be applicable to every Kinder Morgan Pipeline, and Subscriber's
ability to interface with a particular Kinder Morgan Pipeline will depend in part upon the nature and extent of
Subscriber's business relationship with a particular Kinder Morgan Pipeline.

2. Term. This Agreement shall become effective as of the Eiffective Date, and shall remain in force until terminated by
either Subscriber or the applicable Kinder Morgan Pipeline or Pipelines upon which Subscriber is conducting business
via the DART system giving the other not less than ten (10) business days’ prior written notice; provided however that
termination of this Agreement shall not affect the respective obligations or rights of the Parties arising out of any
business transacted through the DART System prior to termination or arising out of the confidentiality provisions of
this Agreement. Termination of this Agreement shall not be construed or interpreted as having the effect of
terminating any service or related agreement(s) executed by Subscriber while using the DART System during the
period in which this Agreement was in effect. Any removal of a particular Kinder Morgan Pipeline from the identified
group of Kinder Morgan Pipelines (due to divestiture or otherwise) will immediately and automatically terminate this
Agreement only as to such removed Kinder Morgan Pipeline and Subscriber.

3. License. Subscriber acknowledges that the DART System is proprietary to the Kinder Morgan Pipelines, that access
is granted for the convenience of the Subscriber, and that the Kinder Morgan Pipelines retain all rights of ownership in
the DART System. Nothing contained herein shall be construed to give Subscriber an express or implied license or
right in any of the Kinder Morgan Pipelines’ existing or future copyrights, trademarks, service marks, trade secrets,
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patents, patent applications or other proprietary rights associated with the DART System, including the design and
architecture thereof. Subscriber shall not reverse engineer, decompile, disassemble or engage in any other acts
regarding the source code of the DART System in its present or any future version. The Kinder Morgan Pipelines
reserve the right to modify, change, adjust, replace or terminate all or any portion of the DART System at any time
and for any reason.

4., DART System Business Functions.

a.

Pursuant to the provisions of this Agreement, and subject to any limitations contained in an individual Kinder
Morgan Pipeline's Tariff or SOC and/or internal business procedures, as applicable, Subscriber shall be given
access to the DART System and allowed to use the DART System to perform the following business functions, as
applicable, on the specific Kinder Morgan Pipelines to which Subscriber is given access via a logon ID and
password in accordance with this Agreement: (1) obtain information relating to service under Subscriber’s existing
service agreementi(s); (2) request new service(s); (3) submit or confirm nominations; (4) enter into or amend
existing service agreements (through use of online, electronic execution procedures); (5) designate the notice
contacts required under service agreements or applicable Tariffs or SOC; (6) submit imbalance resolution
elections or implement trades; (7) designate or change receipt and delivery points under service agreements; (8)
view and download gas volume data; and (9) view and download invoices. Such available business functions
may change from time to time as specified by the Kinder Morgan Pipelines, and any such changes will be
communicated by system-wide notice(s) posted on the Kinder Morgan Pipelines’ Website. Subscriber and/or its
authorized users shall obtain at its cost computer hardware and software necessary to utilize the DART System
(including without limitation, a NAESB-compliant internet browser, Adobe document reader software, and Citrix
networking software, all as upgraded and superseded from time to time). Additionally, Subscriber and/or its
authorized users will ensure the lawful installation and maintenance of such software for each computer, smart
phone, tablet, or other internet-compatible device from which the DART System will be accessed.

Should Subscriber participate in a capacity release program on an interstate Kinder Morgan Pipeline, Subscriber
can, subject to such Kinder Morgan Pipeling’s Tariff and/or internal business procedures, use the DART System
to post an offer to release capacity, place or withdraw bids for released capacity, and recall released capacity. In
addition, subject to applicable Tariff and/or internal business procedures, if capacity is awarded to Subscriber in a
temporary capacity release transaction, the DART System will automatically create a binding agreement with the
subject Kinder Morgan Pipeline under terms consistent with such Kinder Morgan Pipeline’s current applicable
form of service agreement and the terms of such release transaction contained in the applicable capacity reiease
documentation (e.g., offer, bid) related thereto.

As each Non-DART System is discontinued or as Subscriber's business needs evolve, Subscriber shall be
entitled to revise or shift its usage of the DART System among the Kinder Morgan Pipelines as necessary to meet
Subscriber's commercial interests and as consistent with this Agreement.

5. Access and Security Terms.

a. Subscriber shall designate one or more individual(s) as an External Security Administrator (“ESA") for the purpose

of identifying individual user(s) that require access to the DART System, and establishing access rights for
authorized users on behalf of Subscriber. The initial designation of an ESA shall be made in writing and in the
form required by the Kinder Morgan Pipelines (“ESA Request Form"). Subscriber can designate more than one
ESA, and can designate replacement/additional ESA(s) from time to time by effecting such changes via the DART
System. Upon receipt and acceptance of the ESA Request Form, the Kinder Morgan Pipelines or its designee
shall provide Subscriber with necessary user information ("User ID(s)") and perform related setup activities for the
indicated ESA. Subscriber's ESA shall be responsible for requesting DART System access for new users and
updating any individual user's information and system access authority in the DART System for Subscriber’s
users, including, but not limited to, any changes in a user's or ESA’s employment status or role in performing
certain activities on behalf of Subscriber. Subscriber's ESA shall be required to perform periodic reviews of the
status of a Subscriber’s individual users. Subscriber represenis and warrants to the Kinder Morgan Pipelines that
the person(s) who are designated to perform a specific function or activity from time to time will have been duly
authorized by Subscriber to perform that activity. In particular, Subscriber understands and agrees that those
persons so designated to execute contracts will have the authorization necessary to enter into service
agreements, amended service agreements, discount or negotiated rate agreements, or other agreements or
contracts in the DART System on behalf of Subscriber, and Subscriber acknowledges that any such contracts,
agreements or amendments entered into through the DART System shall legally bind Subscriber to the terms and
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conditions thereof. Subscriber also understands and acknowledges that persons designated to submit any offer,
bid or recall for capacity on behalf of Subscriber pursuant to an interstate Kinder Morgan Pipeline's capacity
release program will have the authorization necessary to bind Subscriber to the results of such actions, including
the acquisition or release of Subscriber's capacity and the associated additional charges or revised capacity rights
created once the subject release transaction has been effectuated.

b. Any person permitted by Subscriber to access the DART System as provided in Section 5.a. above must have,
and shall be deemed to have, the legal authority to act on behalf of Subscriber in performing those functions as
listed on the menu of the DART System which may change from time to time. The person or persons executing
this Agreement represent and warrant that they have the authority to enter into this Agreement and to authorize
the appointment of the ESA and other representatives of Subscriber to perform the specified functions. The
Kinder Morgan Pipelines shall be entitled to rely on Subscriber's request in writing or its ESA’s designation online
of any individual user as having been duly authorized by Subscriber to perform the designated function or activity.
It shall be Subscriber’'s responsibility to ensure that only properly designated individuals are granted access to the
DART System. The Kinder Morgan Pipelines can act, and shall be fully protected by Subscriber in acting, in
reliance upon any acts or things done or performed by Subscriber's employees or designated agents on behalf of
Subscriber and in respect to all matters conducted through the DART System.

¢c. None of the Kinder Morgan Pipelines shall have responsibility to monitor Subscriber's employees’ access to the
DART System or to determine or verify whether each individual using the issued User ID either (i) has the
authority to perform the designated function or (i) is actually the same employee that was issued the User ID. Any
use of the DART System through the use of valid User IDs issued to Subscriber that have not been reporied to
the Kinder Morgan Pipelines as missing or stolen, shall be deemed to be used by Subscriber. Subscriber shall be
solely responsible for any and all unauthorized or otherwise improper use of User ID issued to Subscriber
including, but not limited to, the use of such User ID and passwords by persons who are no longer under
Subscriber's employment or control or no longer have the requisite authorization to conduct business on the
DART System.

d. A User ID that remains inactive for one year or longer is subject to immediate suspension without notice. The
Kinder Morgan Pipelines reserve the right to invalidate, immediately and without notice any User ID reasonably
believed to have been subject to unauthorized, invalid or improper use or when one or more of the Kinder Mergan
Pipelines have reason to believe that a security breach has occurred. Further, the Kinder Morgan Pipelines
reserve the right to invalidate immediately and without prior notice any User ID or password in the event
Subscriber breaches any of the terms of this Agreement.

6. Confidentiality. Subscriber shall treat all User IDs and passwords as confidential and allow use of such User IDs only
by personnel that are designated by Subscriber's ESA. Subscriber agrees that it will not disclose and will inform its
authorized personnel to keep confidential and not disclose any of the User IDs and passwords assigned to Subscriber
to anyone without authority to access or conduct business on the DART System. Subscriber agrees to report to the
Kinder Morgan Pipelines upon which it conducts business through the DART System as soon as possible if it has
reason to believe that 2 User ID has been misappropriated or stolen either directly or indirectly through the
misappropriation (“hacking”) of data on Subscriber's systems or if there is any indication that a security breach has
occurred. Subscriber agrees to access data only for which it has authorization. Subscriber will notify the Kinder
Morgan Pipelines in the event it is able to access through the DART System a third party's proprietary information or
data not related to business transactions conducted by Subscriber. Subscriber shall also treat all information
concerning the design or structure of the DART System as confidential, except as provided herein, and shall use
reasonable efforts to prevent any unauthorized use of the DART System or the disclosure of any information relating
to the design or structure of the DART System to any third party, whether such information is in the form of abstracts,
printouts, computer generated data aggregations or files, or otherwise. Confidential information shall not include
information that is: (1) public at the time of disclosure to Subscriber; (2) in Subscriber's possession at the time of
disclosure through means which were not in violation of any obligation of confidentiality; (3) disclosed to Subscriber by
a third party not under an obligation of confidentiality; or (4) required to be disclosed by Subscriber pursuant to
applicable law, rule or regulation. Subscriber shall give the Kinder Morgan Pipelines upon which it conducts business
through the DART System written notice within three (3) business days of Subscriber's discovery of any event which
reasonably suggests that the confidential relationship described herein has been violated by Subscriber. If Subscriber
fails to maintain the confidentiality as specified herein, the Kinder Morgan Pipelines retain the right, in addition to any
other remedy that the Kinder Morgan Pipelines may have, to immediately terminate this Agreement without prior
notification. Subscriber's obligations under this section shall survive the termination of this Agreement.
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7. Limited Warranty.

a. The Kinder Morgan Pipelines will make reasonable efforts to ensure that the information accessible through the
DART System is accurate and complete and fo minimize any system downtime. However, the Kinder Morgan
Pipelines do not warrant that any information accessible or transmitted through the DART System is, in fact,
accurate, complete or without error. Subscriber acknowledges that, as with any electronic system, the DART
System is subject to interruptions, failures and data corruption and that downtime may be necessary for repair,
modification, upgrades or maintenance on the DART System. Therefore, Subscriber acknowledges that none of
the Kinder Morgan Pipelines shall be responsible for any data additions, omissions, failures, delays or interruption
of the DART System.

b. THE KINDER MORGAN PIPELINES MAKE NO WARRANTY, EITHER EXPRESS OR IMPLIED, REGARDING
THE OPERATION, PERFORMANCE OR USE OF THE DART SYSTEM.

8. Disclaimer of Liability.

a. Except for the negligence, bad faith, fraud or willful misconduct of the Kinder Morgan Pipelines, the Kinder
Morgan Pipelines expressly disclaim any and all liability for loss or damage to Subscriber or to any third parties
associated with Subscriber's actions on or use of the DART System, including but not limited to any loss or
damage resulting from any one or more of the following: (i) Subscriber's negligent or otherwise improper use of
the DART System; (ii) any unauthorized use of the DART System; (iii) the loss or disclosure, whether deliberate
or inadvertent, of any User ID or password provided to Subscriber under the terms herein; (iv) any events of force
majeure as specified under the terms of the respective Kinder Morgan Pipelines' Tariffs or SOCs, but also
specifically including, electrical shortages or surges and/or power outages; (v) the performance of any third-party
software or systems, third-party service providers, or Subscriber’s internal networks, including the compatibility of
the DART System therewith; (vi) an error in the entry of security or access data by Subscriber's ESA; and (vii) any
defects in computer hardware or equipment, interruption or failure of computer equipment, or other technical
matters beyond the Kinder Morgan Pipelines’ control.

b. Subscriber agrees to defend, indemnify and hold each of the Kinder Morgan Pipelines (collectively and
individually) harmless for all claims, demands, and causes of action, and any resulting damages, losses, costs
and expenses (including reasonable attorneys’ fees and court costs) and all other liabilities of any nature
whatsoever which may be asserted against or imposed upon any of the Kinder Morgan Pipelines by any entity
arising from Subscriber's use of the DART System, whether or not such use was proper or improper, or a breach
of this Agreement by Subscriber. However, Subscriber shall not be obligated to defend or indemnify any of the
Kinder Morgan Pipelines (collectively or individually) for the negligence, bad faith, fraud or willful misconduct of
such party. If Subscriber is a municipality or other state instrumentality, this Section 8(b) shall not apply to the
extent it is contrary to the laws of the state in which the municipality or other state instrumentality is located.

c. NEITHER PARTY HERETO SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL,
EXEMPLARY OR CONSEQUENTIAL DAMAGES ARISING FROM OR AS A RESULT OF THE USE OR THE
INABILITY TO USE THE DART SYSTEM. IN PARTICULAR, AND WITHOUT INTENT TO LIMIT THE
FOREGOING, THE KINDER MORGAN PIPELINES ARE NOT RESPONSIBLE FOR LOST PROFITS OR
REVENUES, DAMAGE TO COMPUTER HARDWARE OR SOFTWARE, LOSS OF DATA, OR CLAIMS OF
SUBSCRIBER OR THIRD PARTIES ARISING OUT OF SUBSCRIBER'S USE OF THE DART SYSTEM.

9. Validity and Enforceability of Agreements and Notices. This Agreement has been executed by the Parties to
evidence their mutual intent to exchange information and conduct business by use of the DART System, including the
creation of binding service and/cr related agreements, amendments, and obligations arising thereunder and otherwise
related thereto. Any contractual commitment executed on the DART System shall be deemed for all purposes to have
been “signed” and to constitute an “original” when printed from electronic files or records established and maintained
in the normal course of business. The Parties agree not to contest the validity or enforceability of any such contractual
commitments under the provisions of any applicable law relating to whether certain agreements are to be in writing or
signed by the Party to be bound thereby. Any contractual commitment entered into by the Parties through the DART
System may be introduced as documentary evidence in any judicial, arbitration, mediation or administrative
proceedings, and will be admissible as between the Parties to the same extent and under the same conditions as
other business records originated and maintained in documentary form. Neither Party shall contest the admissibility of
copies of any contractual commitment entered into by the Parties through the DART System under either the business
records exception to the hearsay rule or the best evidence rule on the basis that the contractual commitments were
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not originated or maintained in documentary form. To the extent Subscriber and the Kinder Morgan Pipelines utilize
the DART System to transmit and receive notices consistent with the terms of the respective Tariffs, SOCs, and
service agreements of the Kinder Morgan Pipelines, then such notice obligations shall be deemed to be satisfied and
shall constitute valid notice by the Party giving such notice. Subscriber is responsible for maintaining and updating the
email addresses of those individual users that Subscriber elects to receive electronic notices under the terms of the
Kinder Morgan Pipelines’ Tariffs and SOCs and for ensuring that its personnel responsible for receiving electronic
notices take all necessary steps to ensure that any notices received through e-mail messages are promptly opened
and read.

Previous Systems and Agreements. If prior to the Effective Date of this Agreement, Subscriber was a party o
any agreement with one or more Kinder Morgan Pipelines regarding access to and use of the DART System, then
upon the Effective Date hereof (i) such agreements shall terminate and (ii) advance notice requirements for
termination of such agreements shall be deemed waived. |f, however, on the Effective Date of this Agreement
Subscriber utilizes a Non-DART System to communicate and conduct business with one or more Kinder Morgan
Pipelines, then: (i) Subscriber acknowledges that each such Kinder Morgan Pipeline intends over time to fully replace
each Non-DART System with the DART System and terminate Subscriber's use of each Non-DART System at the
applicable time of its complete conversion to the DART System; (i) the Kinder Morgan Pipelines shall notify
Subscriber through a system-wide posting on the Kinder Morgan Pipelines’ Website of the date that each Non-DART
System is being fully converted to the DART System; and (iii) on the applicable conversion date for each, Subscriber
understands and acknowledges that the applicable Non-DART System will no longer be available for use.

Miscellaneous.

a. This Agreement shall be interpreted in accordance with the laws of the State of Texas, notwithstanding any
conflicts of laws principles that might require the application of the laws of ancther jurisdiction.

b. This Agreement is subject to any and all present and future valid and applicable laws and regulations of any court
of law, governmental entity or authority or regulatory agency having jurisdiction over the Kinder Morgan Pipelines
or the subject matter hereof. Any transactions performed by the Subscriber through its use of the DART System

shall be subject to and governed by the terms and conditions of the respective Kinder Morgan Pipeline’s Tariff or
SOC.

c. Subscriber understands and agrees that violation in any material respect of any of the provisions of this
Agreement by Subscriber would cause immediate and irreparable harm to the Kinder Morgan Pipelines and that
no adequate remedy exists at law, and the Kinder Morgan Pipelines shall be entitled to immediate preliminary and
other injunctive relief, without any requirement to post bond, against any violation of this Agreement by
Subscriber. Injunctive relief shall in no way limit any other remedies availabie to the Kinder Morgan Pipelines.

d. If a court of competent jurisdiction finds any part of this Agreement invalid or unenforceable, that part will be
severable from the remainder of this Agreement and will not cause the invalidity or unenforceability of the
remaining parts of this Agreement.

e. The Kinder Morgan Pipelines and Subscriber agree that a failure or delay in exercising any right, power, or
privilege under this Agreement on the part of any of the Parties will not operate as a waiver of any other right,

power, or privilege under this Agreement. Any single or partial exercise of any right under this Agreement will not
preclude further exercise of that right in whole.

f.  The Agreement and the terms thereof shall not be assignable by Subscriber or the Kinder Morgan Pipelines to
any other Person without the prior written consent of the Party not seeking assignment of the Agreement, such
consent not to be unreasonably withheld; provided, however, that this Agreement may be assigned by any of the
Kinder Morgan Pipelines without the consent of Subscriber to an affiliate of such Kinder Morgan Pipeline with
responsibility for the operation of the DART System that agrees to assume the terms and conditions herein; and,
provided that the Agreement may be assigned by either Party in whole or in part without prior written approval to
any person that acquires all of the assets of, merges with, changes the name of or assumes all of the obligations
of Subscriber or one or more of the Kinder Morgan Pipelines.

g. This Agreement is the complete and exclusive statement of the mutual understanding of the Parties regarding the

subject maiter herein without regard to any previous oral or written communications relating to such subject
matter.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreengﬁnt to be signed by their respective representatives
thereunto duly authorized on this day of , 20 ("Effective Date™).

SUBSCRIBER:

Company Name; _ Ager2 Energy LLC

GID: DUNS: _ 078334523

By:

(Please sign)

Name: Michael Nordlicht

(Please print}

Title: General Counsel

(Must be an officer or authorized agent)

THE KINDER MORGAN PIPELINES
Interstate:

Cheyenne Plains Gas Pipeline Company, L.L.C.
Colorado Interstate Gas Company, L.L.C.

El Paso Natural Gas Company, L.L.C.

Elba Express Company, L.L.C.

Gulf LNG Energy, LLC

Gulf LNG Pipeling, LLC

Horizon Pipeline Company, L.L.C.

Kinder Morgan lllinois Pipeline LLC

Kinder Morgan Louisiana Pipeline LLC
Midcontinent Express Pipeline LLC

Mojave Pipeline Company, L.L.C.

Natural Gas Pipeline Company of America LLC
Ruby Pipeline, L.L.C.

Southern LNG Company, L.L.C.

Southern Natural Gas Company, L.L.C
Tennessee Gas Pipeline Company, L.L.C.
TransColorado Gas Transmission Company LLC
Wyoming Interstate Company, L.L.C.

Young Gas Storage, Ltd.

By:

Gene Nowak
Transportation/Storage Services

Signature Page to Direct Access Request Tracking (“DART”) System License Agreement



